DARAMALAN COLLEGE

Mandatory Reporting

Policy and Procedures

Related Policies
Daramalan Staff Code of Conduct
Rationale

“Protecting children and young people and promoting their rights and safety is everyone’s business.
Itis a national priority that requires a national solution. Everyone — all levels of governments, private
and non-for-profit organisations, communities, families and individuals — has a role to play to better
safeguard children and young people in organisations, and in the broader community. Child-related
organisations must have children and young people’s safety and their rights at the foundation of their
organisation’s operation and purpose.” (ACT Human Right Commission, 2017)

Section 356 of the Children and Young People Act 2008 states that teaching staff, teachers’ assistants
or aides (in paid employment at the school), a minister of religion, religious leader or member of
the clergy of a church or religious denomination, nurses and counsellors are mandated persons. This
covers persons who, in the course of their employment, have contact with or provides services to
children, young people and their families and are prescribed by regulation

Under ACT legislation (Children’s Services Act 1997 and Children and Young People Act (Amendments)
1999, 1 August 2006 and October 2008) all non-accidental physical injury and sexual abuse must be
reported to Care and Protection Services at Centralised Intake Services. Other types of abuse and
neglect are subject to voluntary reporting.

Policy

The staff of Daramalan College will follow all legal requirements regarding Mandatory Reporting. All
staff will make mandatory reports regarding all non-accidental physical injury and sexual abuse that is
either suspected or reported by students. Staff will be supported to make a report if they believe other
forms of abuse or neglect are occurring.

Procedures and Information

1. PRINCIPLES

1.1 Legislative Context
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1.2

1.3

14

The Children and Young People Act 2008 provides general principles and specific Care and
Protection principles to guide all decisions and actions made or taken under the Act, whether
made by the Chief Executive, the courts or otherwise.

The Best Interests Principle

The first and most significant principle is known as the Best Interests Principle (section 8)
which states the following:

(1) In making a decision under this Act in relation to a particular child or young person, the
decision-maker must regard the best interests of the child or young person as the
paramount consideration.

General Principles

Section 9 requires a decision-maker to apply the following principles except when it would
be contrary to the best interests of a child or young person:

1.3.1 the child’s or young person’s sense of racial, ethnic, religious, individual or cultural
identity should be preserved and enhanced,;

1.3.2 the child’s or young person’s education, training or lawful employment should be
encouraged and continued without unnecessary interruption;

1.3.3 the child’s or young person’s age, maturity, developmental capacity, sex,
background and other relevant characteristics should be considered,;

1.3.4 delay in decision-making processes under the Act should be avoided because delay
is likely to prejudice the child’s or young person’s wellbeing.

Reporting requirements

As staff, we have a “Duty of Care”. When staff receive a disclosure about non accidental
physical injury or sexual abuse, or if they have a reasonable belief that this abuse has
occurred, they must not investigate the incident. We must allow the authorities do this.
Staff must pass on knowledge of the disclosure or their belief as outlined in this document.

Staff are strongly encouraged to make a voluntary report if they believe or suspect a child
is being abused or neglected or is at risk of abuse or neglect. Section 354 of the
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It is an offence to make a report that contains information or allegations that are false or misleading.
It is also an offence if you knowingly omit or withhold information relevant to the allegations. By
withholding this information the allegations are false or misleading.

2. DEFINITIONS and INDICATORS (as stated in the Children and Young People Act 2008)

2.1 Achild is a person who is under 12 years of age.

2.2 A young person for the purpose of mandatory or voluntary reporting is a person who is
12 years old or older, but not yet 18 years old.

2.3 Abuse is the term used for different types of maltreatment that endangers a child or
young person’s wellbeing and development. Child abuse can be a single incident or a
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sexual abuse is often difficult to detect because of the secrecy that surrounds it. Victims are
frequently threatened or coerced into remaining silent and are frightened of the
consequences if they disclose the abuse.

Children and young people who do disclose either directly or indirectly often later deny what
they have said due to fear of the consequences and because of the reactions from family and
others. How the adult responds to a disclosure of sexual abuse by the child or young person
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https://www.accesscanberra.act.gov.au/s/article/reporting-child-abuse-and-neglect-tab-overview
https://www.accesscanberra.act.gov.au/s/article/reporting-child-abuse-and-neglect-tab-overview
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https://www.accesscanberra.act.gov.au/s/article/reporting-child-abuse-and-neglect-tab-overview
https://www.accesscanberra.act.gov.au/s/article/reporting-child-abuse-and-neglect-tab-overview
mailto:childprotection@act.gov.au
http://www.austlii.edu.au/au/legis/act/consol_act/caypa2008242/
https://reporter.childstory.nsw.gov.au/

3.5
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b)

d)

listening to them — let them take their time and use their own words
staying calm and telling them that you believe them

saying that it is okay that they told you — it was the right thing to do,
emphasizing that whatever has happened was not their fault (only if the
child indicates this is what they believe)
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Section 356 of the Act does not apply to a person if the person believes on reasonable grounds that
someone else has made a report to Care and Protection Services about the same child or young

person in relation to the same abuse or neglect.

Examples of the above would be if someone informed you that they had told Care and Protection
Services, or you read the file, or you sighted the reporting documentation that a report was made
about the same child or young person in relation to the same abuse or neglect with the same reasons
given for their belief as you have for your belief.

Section 356 of the Act does not apply to a person if the person believes on reasonable grounds that:

a) the child or young person (the injured person) has experienced, or is
experiencing, non-accidental physical injury caused by another child or
young person; and

b) a person with parental responsibility for the injured person is willing and
able to protect the injured person from further injury.

5.3 Resource information
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https://www.communityservices.act.gov.au/__data/assets/pdf_file/0015/1132080/Keeping-children-and-young-people-safe.pdf
https://www.communityservices.act.gov.au/__data/assets/pdf_file/0015/1132080/Keeping-children-and-young-people-safe.pdf
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